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RIGHT TO VOTE 


RIMARIES and run-off primaries soon to be held in 

southern states are expected to afford an initial test of 
the efficacy of new federa] tools to safeguard the right to 
vote. Candidates seeking party nominations for local, 
state, and federal offices will be chosen in these primaries, 
the first of which is to take place in Alabama on May 6. 
KHecause victory in the Democratic primaries is tantamount 
to election in many parts of the South, these preliminary 
contests will be closely scrutinized for indications of any 
unlawful interference with processes involved in exercise 
of the franchise. 


The National Association for the Advancement of Colored 
People and numerous Negro voter leagues have undertaken 
concerted campaigns to enlarge the Negro electorate in 
southern states. The executive secretary of the N.A.A.C.P., 
Roy Wilkins, has called this the association’s.““No. 1 project 
for the next three years.”’ At the same time, strong move- 
ments have been under way in several southern legislatures 
to tighten voter registration laws and make it more difficult 
to qualify for admission to the polls. 


Attorney General William P. Rogers announced on Dec. 9 
that the administration would not ask Congress for addi- 
tional civil rights legislation in 1958. He said new recom- 
mendations would be withheld pending review by the Civil 
Rights Commission, a bipartisan study. group set up under 
the Civil Rights Act of (Sept. 9) 1957... That law armed 
the Executive Branch with new powers and machinery to 
protect voting rights of citizens. 


The U.S. Attorney General has long had authority to in- 
stitute criminal proceedings against persons infringing the 


' However, Rogers said on Feb. 9 that if Congrees were to pass a civil rights bill 
corporating powers knocked out of the measure enacted last year, he would urge the 
resident to sign it. Numerous bills in House and Senate would restore the section 
authorizing the Attorney General to file civil suits in behalf of persons denied 


“equal 
protection of the lawa’’ in any sector of civil rights 
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right of citizens to vote. However, convictions obtained 
under available criminal statutes have not been in propor- 
tion to the incidence of violations. Most of the progress 
in establishing and protecting the right of Negroes to vote 
has been achieved through civil suits undertaken by private 
persons, often with the aid of the National Association for 
the Advancement of Colored People.2. There has been gen- 
eral agreement that in protecting the right to vote, remedy 
(the goal of civil action) rather than punishment (the goal 
of criminal action) is what is chiefly desired. 


The new Civil Rights Act adds to the legal weapons 
heretofore possessed by the Attorney General the authority 
to institute civil actions to enjoin any public official or 
private person from interfering with a citizen’s right to 
vote in any election—federal, state, or local. Federal offi- 
cials have indicated that any complaint to the Justice 
Department which states a prima facie case will first be 
investigated by the Federal Bureau of Investigation. Where 
voting. obstruction is substantiated, an injunction will be 
sought from a district court judge. If the injunction is 
issued and obeyed, the case will end there. If an injunc- 
tion is ignored, the judge may cite the offender for con- 
tempt of court. 


Whether an offender is to be charged with civil or crim- 
inal contempt is up to the judge, but the courts have tra- 
ditionally followed the principle that the nature of contempt 
is dictated by the nature of the acts which constitute it. 
The Civil Rights Act empowers the court to sentence any- 
one convicted of criminal contempt to spend as long as six 
months in jail and/or pay a fine of not to exceed $1,000. 
However, if a defendant convicted of criminal contempt 
by a judge sitting without a jury is sentenced to more than 
45 days in jail or is fined more than $300, he will be entitled 
to a new trial before a jury.’ 


If an accused person is charged with civil contempt, he 
is to be tried without jury in accordance with “the pre- 
vailing usages of law and equity, including the power of 
detention.” Although this usually means detention until 
compliance is promised, it may mean also the imposition 


2? For a summary of criminal statutes and N.A.A.C.P. court victories, see “Legal 
Processes in Race Relations,” E.R.R., 1957 Vol. Il, pp. 770-774. 

®* Under the Civil Rights Act a person need no longer qualify as a state juror to 
serve as a federal juror. This change, it is argued, will better Negro chances for jury 
service in states where a person has to qualify to vote in order to qualify for jury 
service. 
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of a fine, in whatever amount the judge thinks reasonable, 
to be remitted to the offender when he obeys the court’s 
order. The possibility of forfeiting the money,.it is con- 
tended, would be a powerful deterrent to further defiance 
of the court. 


No injunctions have yet been sought by the Justice De- 
partment under the new law, but the Civil Rights Division 
in mid-March had seven cases of alleged voting interference 
under investigation. “When we have a Gase that we can 
present in court, we ought to present it,” Attorney General 
Rogers said on Feb..10, “but outside of court I think we 
ought to talk as little about it as we can.” He stressed, 
however, that the new statute to protect the right to vote 
would be enforced “‘with the same vigor that we enforce 
other laws.” 


CRGANIZATION OF THE CIVIL RIGHTS COMMISSION 


Largely because of organizational problems, the Civil 
Rights Commission has been slow in getting: to work. Its 
six members‘ were not appointed by the President until 
Nov. 7 and not confirmed by the Senate until Mar. 4— 
nearly six months after the scheduled two-year life of the 
commission began to run. 


The law makes it the duty of the commission to inquire 
into complaints that citizens are being deprived of. voting 
rights “by reason of their color, race, religion, or national 
origin”; to study “legal developments constituting a denial 
of equal protection of the laws”; to appraise federal laws 
and policies affecting such protection; and to submit a final 
report with recommendations to Congress and the Presi- 
dent within two years from the time the act became law 
last Sept. 9.5. Chairman Hannah indicated before the Senate 
Judiciary Committee on Feb. 24 that the commission prob- 
ably would not attempt to stretch its rather uncertain man- 
date to cover civil rights involved in school segregation. 


One of the first things the commission must do is to 
decide how to go about its task—whether to hold public 


*John A. Hannah, president of Michigan State University; John:’S. Battle, former 
covernor of Virvinia; Doyle EB. Carlton, former governor of Florida; the Rev. Thee 
dore Hesburgh, president ‘of Notre Dame University; Robert G. Storey, dean of 
Southern Methodist University law school; Ernest Wilkins (a Negro), Assistant 
retary of Labor. Retired Supreme Court Justice Stanley Reed, appointed chairman 
of the commission, resigned early in Deeember;: Carlton was appointed to fill the 
vacancy on Dec. 23, and Hannah was elevated to the chairmanship 


®* The commission is to gv out of existence 60 days after submitting ita final report 
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hearings, conduct legal studies, consult with state officials 
and private advisory groups, or adopt other methods of 
approach. One obvious possibility in connection with voting 
rights is to act in a fact-finding capacity. Much has been 
written or reported about legal devices used or pressures 
applied in one or another of the southern states to keep 
Negroes from voting, but no single documented study lay- 
ing out all the facts has been compiled. The commission 
might seek to encourage reform by giving publicity to 
particularly flagrant cases of denial of civil rights. The 
law’s authorization to set up local advisory committees 
might be used to promote a search for ways to foster 
better understanding between Negroes and whites. 


President Eisenhower’s appointment on Feb. 18 of Gor- 
don MacLean Tiffany, former attorney general of New 
Hampshire, to the post of staff director of the Civil Rights 
Commission brought nearer the assembling of a working 
staff expected to number around 50 or 60 persons. It has 
been suggested that the. professional staff devote initial 
attention to complaints of attempts to obstruct registration 
for the 1958 primary and general elections. Because the 
commission is scheduled to go out of existence a year before 
the 1960 general election, the mid-term contests this year 
will afford its only opportunity to study a major series of 
significant elections. 


CAMPAIGN TO SWELL REGISTRATION OF NEGROES 


Negro voter leagues and branches of the N.A.A.C.P. are 
pledged to see that every reported interference with a 
citizen’s right to vote is brought to the attention of the 
Civil Rights Commission or the Department of Justice. 
The Southern Christian Leadership Conference launched a 
“Crusade for Citizenship” on Lincoln’s Birthday. The 
Rev. Martin Luther King, chairman of the conference, said 
on Jan. 30 that the crusade aimed to assure that “‘the Negro 
masses give meaning to the recently enacted civil rights 
bill by using it to the fullest possible extent.” 


Top leaders in the N.A.A.C.P. and other organizations 
met at Atlanta on Nov. 16-17, 1957, to map plans for 
increasing the Negro vote. Addressing the conference, 
which was hailed as the opening of ‘‘a second front in the 
war on segregation,” *® King urged “unified action in the 


* Gloster B. Current, “Voting in the South—a Second Front,” Crisis, January 1958, 
pp. 5-8-and 60-61. 
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areas of registration and voting’ among all interested 
groups. A statement issued by the conferees said that 
“Despite constitutional requirements, Negro citizens have 
too long been deprived of the free ballot, which is the 
cornerstone of any democratic system.” 


As a result, no more than 25 per cent of ‘fhe potential Negro 
voters in 11 southern states are registered to vote, as compared to 
60 per cent of the white citizens of voting age. A people thus 
deprived obviously cannot eontribute their share to the common 
good or enjoy the full fruits of democracy. . .. The immediate 
goal is to bring Negro registration up to 60 per cent of its 
potential or to about three million voters [in the South] by 1960. 


Roy Wilkins said that every available means would be 
used to get Negroes registered. Where there is apathy, 
the N.A.A.C.P. will step up its activities to encourage reg- 
istration and voting. Where there are restraints, leaders 
will urge resort to provisions of the Civil Rights Act. “We 
want the widest possible voting participation, white or 
black,” Wilkins said. “We have no fear of our efforts 
bringing about enlargement of the white electorate just 
as long as the Negroes also vote in full strength.” The 
head of the south-wide N.A.A.C.P. voting drive, Kelly M. 
Alexander, said on Jan. 9 that the campaign would be con- 
ducted most intensively.in major urban areas, particularly 
the principal cities of Georgia, Louisiana, Mississippi, North 
Carolina, South Carolina, and Virginia. 


Franchise Limitations in United States 


QUALIFICATIONS for voting in any election, state or 
federal, are not identical in any: two states. Congress 
never has enacted legislation prescribing voting require- 
ments for a federal office. Such determinations have been 
left to the states under Art. I, Sec. 2, of the Constitution, 
which provides that in choosing members of the House of 
Representatives “the electors [voters] in each state shall 
have the qualifications requisite for electors [voters] of 
the most numerous branch of the state legislature.” The 
17th amendment made the same provision for election of 
U.S. senators, and the rule applies by custom in presiden- 
tial elections. 
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The Constitution has been amended three times to cir- 
cumscribe the power of the states in fixing voter qualifica- 
tions. The 14th amendment, adopted in 1868, directed 
Congress to make a proportionate reduction in the number 
of representatives in the House from any state which de- 
prived adult male citizens of the right to vote for any 
reason other than commission of acrime. The 15th amend- 
ment, ratified in 1870, forbade the states, and the United 
States, to deny or abridge the right of citizens to vote “on 
account of race, color, or previous condition of servitude.” 
Finally, in 1920, the 19th amendment prohibited denial of 
the right to vote on account of sex. 


Dudley O. McGovney has pointed out that these three 
additions to the Constitution ‘merely impose limitations 
on the states” and “fail to establish a uniform standard 
of voting throughout the United States.” 

The defect of the 14th amendment is its impractical plan of 
enforcement. The defect of the 15th and 19th amendments is that 
they do not affirmatively grant to every adult citizen the right to 
vote regardless of sex or race, but merely forbid the states to make 
sex or: race discriminations. They leave the states perfectly free 
to adopt other qualifications that disenfranchise many adult citizens, 
with the result that a medley of qualifications is still in force.7 


Some persons have asserted that Congress could act to 
strike down voting qualifications set by the states when 
those qualifications are designed to prevent or to deter 
Negroes from voting. This question has not been thoroughly 
debated since 1949, when the House by a vote of 273-116 
passed .a bill to outlaw payment of a poll tax as a require- 
ment for registering or voting in elections to fill federal 
offices. Proponents of the bill cited Art. I, Sec. 4, of the 
Constitution: 


The times, places, and manner of holding elections for senators 
and representatives shall be prescribed in each state by the legisla- 
ture thereof; but the Congress may at any time by law make or 
alter such regulations, except as to the places of choosing senators. 


However, it was virtually conceded in the text of the bill 
that the states had exclusive right to prescribe voting 
qualifications. One section read: 


That the. requirement that a poll tax be paid as a prerequisite 
to voting or registering to vote at primaries or other elections [for 
federal officers] is not and shall not be deemed a qualification of 
voters or electors ... at those elections, within the meaning of the 


7 Dudley O. McGoyney, The American Suffrage Medley. (1949). p. 5 
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Constitution, but is and shall be deemed an interference with the 
manner of holding primaries and other elections .. . 


Opponents of the anti-poll tax measure in the House 
contended that it was unconstitutional. History, custom, 
Supreme Court dicta, and the intent of the Founding Fathers 
were adduced as reasons for rejecting the bill. It was 
pointed out also that outlawing poll taxes might set a 
precedent for legislation to prohibit literacy tests, residence 
requirements, and other conditions which the states have 
insisted must be met by persons seeking the franchise. 


The Senate Judiciary Committee declined to report the 
House-passed poll tax bill, so the Senate did not engage at 
that time in debate on the power of Congress over voter 
qualifications. The Civil Rights Act of 1957 contained no 
provisions on voter qualifications in federal elections and 
did not attempt to impose specific. restraints on state au- 
thority in that field. The first task of the new Civil Rights 
Division in the Depart nent of Justice was to scrutinize the 
state election codes under which it will have to file suit 
against persons suspected of voting violations. 


EARLY RESTRICTION OF VOTE TO FREEHOLDERS 


Following adoption of the Constitution in 1788, the states 
retained nearly the same restrictions on exercise of the 
franchise as had been in force in the final years of the 
colonial period. The most widely prevailing condition for 
voting was ownership. of a freehold estate of-land.§ Ina 
few states nothing else sufficed to qualify, but other kinds 
of property ownership could take the place of the freehold 
requirement in some states. James Madison expressed the 
prevailing view among delegates to the federal constitu- 
tional convention: 


The freeholders of the country would be the safest depositories 
of republican liberty. In future times a great majority of the 
people will not only be without landed, but any other sort of prop- 
erty. These will either combine under the influence of their common 
situation; in which case, the rights of property and the’ public 
liberty will not be secure in their hands or, which is more probable, 
they will become tools of opulence and ambition, in which case 
there will be equal danger on ancther side.9 
® Webster defines a freehold as “‘n tenure of real property. by which an estate of 

inheritance or for life is held, or the estate itself.” 


® Michael Farrand, Records of the Federal Convention, Vol. II (1937), p. 203. 
Farrand says that the constitutional provision leaving determination of voting quali- 
fications to the states (Art. I, Sec. 2) was debated for only “part of a day” at the 
cenvention. The main point at issue was whether the Constitution should specify 
that states require ownership of a “freehold” of ‘“‘real property” as a prerequisite 
to allowing a person to vote. 
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The constitutional framers apparently were content to 
have the states limit the right to vote to adult males who 
had a real stake in good government; this meant, in most 
cases, persons belonging to the middle or upper economic 
levels. The practical effect of state restrictions on the 
right to vote was to make less than one-half of the adult 
white men in the United States eligible to cast a ballot. 
Because no state made women eligible (although none was 
forbidden to do so), only one. white adult in four qualified 
to go to the polls. Slaves, both Negro and Indian, were 
ineligible, and they comprised almost one-fifth of the Amer- 
ican population as enumerated in the census of 1790. Also 
ineligible were white indentured servants, whose status 
was little better than that of slaves. 


Actually, these early state practices represented a lib- 
eralization of restrictions on voting that had prevailed at 
one time in the colonia] period. Roman Catholics had been 
disfranchised in almost every colony, Jews in most colo- 
nies, Quakers and Baptists in some. 


GRADUAL REMOVAL OF SUFFRAGE RESTRICTIONS 
For upwards of half a century before the Civil War 


there was a steady broadening of the base of the electorate. 
The new western settlements supplied a sharp and contin- 
uing stimulus for the principle of universal manhood 
suffrage,’ and Jacksonian democracy encouraged its ac- 
ceptance. By the middle of the 19th century, property 
tests had. been eliminated in every state except South 
Carolina, which. retained them until 1856 for election of 
state senators. 


' 


Removal of restrictions which prevented large groups of 
citizens from voting was theoretically completed in 1924 
when Congress granted full rights of citizenship to Indians 
living. on reservations.!! Four years earlier, a 75-year 


To speed up their development and increase their representation in Congress 


some of the frontier states sought to attract settlers by offering the vote to aliens 
who declared their intention of becoming citizens. Ohio initiated the practice in 180% 
and Illinois followed in 1818. Between 1848 and 1889, aliens who had taken out first 
papers gained the right to vote in 15 additional states. They were allowed to. vote in 
seven states as late as 1917; Arkansas in 1926 was the last to withdraw the right. 
Fdward M. Sait, American Parties and Elections (1942), pp. 35-36. 


4 This led in most states to lifting of restrictions on voting by Indians. Therefore, 
the right to vote for President, members of Congress, state and local officers now 
extends ‘to all United States citizens who meet residence, age, and other requirements, 
except (1) citizens of Alaska and Hawaii, who vote only for members of the terri- 
toria) legislatures and a non-voting member of the House of Representatives at 
Washington; (2). citizens of Puerto Rico, who. elect officers of the commonwealth 
government; and (3) citizens of the District of Columbia, who have no vote. 
eres lunatics, idiots, and persons convicted of certain crimes are disqualified by 

1 states. 


210 





Right to Vote 


effort to enfranchise women had culminated in. adoption of 
the 19th amendment. But acceptance of the principle of 
universal suffrage for adult citizens has not led to uniform 
suffrage qualifications throughout the country. Enforée- 
ment of the principle has remained with the states, except 
where limitations have been challenged successfully in the 
courts. State election codes have had the practical effect 
of barring millions of Americans from the polls. 


NEGRO DISFRANCHISEMENT IN SOUTHERN STATES 


Practices of southern states in formulating and admin- 
istering voting regulations have long been assailed because 
of systematic disfranchisement of Negro citizens. Lincoln's 
Emancipation Proclamation of 1863 was thé prelude to e1i- 
franchisement of former Negro slaves after the Civil War.'” 
The newly freed slaves had no land, property, or education. 
The sudden creation of a bloc of millions of illiterate voters 
brought political chaos and economic demoralization in the 
South. E. M. Sait has written in his study of American 
elections: 

Carpetbaggers and scalawags, exploiting the Negro vote and 
securing control of the government, wasted resources, looted the 
treasury, and fastened heavy debts upon the states. Such rampant 
corruption shook the faith of all but the most arrogant partisans 
of Nevro suffrage in the North. In the South it convinced the 
exasperated whites that the very fabric of civilization was im- 
perilled, and that white supremacy must be restored-at all hazards, 
even in defiance of law. . . . Between 1869 and 1877 the whites 


regained control of every southern state. Thus was born the 
“Solid South,” the “color line” in politics.13 


After Reconstruction, southern whites immediately set 
about disfranchising the Negro by. means of ingenious stat- 
utes and constitutional provisions so framed as to avoid 
running afoul of the 14th or 15th.amendments or any of 
the seven acts of Congress passed between 1866 and 1875 
to protect Negro rights. The federal laws proved no match 
for those of the states; only gross interference with the 
right of Negroes to vote was declared unlawful by the 
Supreme Court. The Populist movement of the early 1890s 
took shape in the South as the first and last concerted at- 
tempt at political cooperation between poor white farmers 
and Negroes with some education. - Its near success pro- 


% Free Negroes had always been permitted to vete in some states; in 1790 eight per 
cent of the Negro population was free Free ‘Nevroes were barred by statute from 
voting (if otherwise qualified) in only four of the original thirtéen states 


“Edward M. Sait, op. cit., pp. 43-44. 
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voked demands in state after state for a tightening of voter 
qualifications and erection of segregation barriers. Adop- 
tion of literacy tests and poll tax laws followed in most 
southern states. 


Segregation of the races became hardened into a fixed 
pattern after the Supreme Court in 1896 sanctioned the 
doctrine of “‘separate but equal’ facilities. An integral part 
of this pattern was the effort to prevent Negroes from 
acq'iring political power; the Negro had been almost totally 
disfranchised by the early years of the 20th century. Only 
two of the devices used to curtail Negro voting have since 
been struck down by the Supreme Court. The “grand- 
father clause,” requiring prospective voters to pass literacy 
tests unless they or their ancestors had been eligible to vote 
before the Civil War, was declared unconstitutional in 1915 
(Guinn: v. United States, 238 U.S. 347). The “white pri- 
mary” was finally outlawed in 1944 (Smith v. Allwright, 
321 U.S. 649). 


The Supreme Court refused, in the white primary case, 
to accept the contention that a political party was the 
counterpart of a private club with the right to restrict its 
membership as it chose and to limit voting for candidates, 


as for club officers, to members only. In ruling that pri- 
maries were essential parts of the electoral process, the 
Court voided the device that had been most widely used to 
keep Negroes from gaining effective political influence. 
Since the white primary was outlawed, although not solely 
because it was outlawed, the number of Negroes registered 
to vote in the South has more than doubled. 





Obstruction of Negro Voting in South 


LEGAL BARRIERS to Negro voting operate mainly at 
the registration stage. The device most frequently em- 
ployed at present to keep down colored registration, accord- 
ing to the Southern Regional Council, is some form of lit- 
eracy or constitutional interpretation test.'4 The poll tax 
remains something of a deterrent in Alabama, Arkansas, 
Mississippi, Texas and Virginia.'® The council has pointed 
out, however, that “By the time Negroes won the right to 
vote in primaries in the mid-forties, the poll tax was less 
of an economic hardship, due to the declining value of the 
dollar and higher incomes.” 


As a result of the broad discretion left ‘to registration 
officials who administer literacy tests, Negra registration 
tends to vary greatly from seetion to section and even from 
county to county in almost every southern state where such 
a test is given—Alabama, Georgia, Louisiana, Mississippi; 
North Carolina, South Carolina, Virginia. The tests have 
been leniently administered in some areas; cases are known 
where Negro applicants have even been permitted to copy 
from previously completed forms. On the other hand, 
Negroes have been rejected because they. misspelled or mis- 
pronounced difficult words, were unable to name minor local 
or county officials, or could not answer to the satisfaction 
of registrars vague questions to which there was no plainly 
correct answer. Sometimes Negro applicants have been 
received pleasantly and allowed to fill out forms, then told, 
with no reason given, to come back another time. 


Because the constitutionality of literacy tests as such is 
not open to question,'’® court cases can be brought only on 
the ground that the election laws grant such excessive dis- 
cretionary authority to election officials, or that the officials 
have so abused their authority in administering a test, as 
to deny due process of law or equal protection of the laws. 
Donald S. Strong, in a study of voter registration in Jef- 


™ Margaret Price (for the Southern Regional Council), The Negro Voter in the 
South (1957), p. 7. 

'" Arkansas and Texas do not require voter registration. In’ these states the poll 
tax requirement is used to establish residence and other qualifications Six of the 
eleven southern states have abolished the poll tax since 1920. 


“In the case of Guinn v. United States, in- which the “grandfather clause’ was 
declared to violate the 15th amendment, the Supreme Court expressed no doubt about 
the validity of a literacy test which on ita face made no racial discrimination. “No 
time need be spent on the question of the validity of the literacy test considered alone, 
since, as we have seen, ita establishment was but the exercise by a state of the lawful! 
power vested in it.” 
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ferson County, Alabama, described the method sometimes 
used by registrars to avoid suits by citing the following 
hypothetical case: A person who failed to satisfy the board 
was told he did not qualify; the applicant then hired an 
attorney and filed a suit, which was a signal to the board 
to register the plaintiff. The suit collapsed, and the courts 
had no opportunity to pass on the conduct of the election 
officials or the validity of the election code." 


Harassment of Negroes seeking to register has not been 
limited to prejudicial handling of civics or literacy tests. 
Negroes arriving to enroll as voters have been told that the 
board of registrars has misplaced registration forms or 
that the registrars are ill. Another practice has been to 
slow down the registration process to a near standstill when 
Negroes are waiting to sign up. Assistant Attorney Gen- 
eral Warren Olney, III, testified last year that in 1956 sev- 
eral thousand Negroes were purged from the registration 
lists in ten Louisiana parishes (counties) under a state 
statute permitting any two registered voters to challenge 
the right of a person to be registered.'® The Board of 
Registrars in Macon County, Alabama, seat of Tuskegee 
Institute, has kept Negroes from registering by refusing to 
meet for months at a stretch. 


NEW OBSTACLES TO QUALIFICATION OF NEGROES 


Moves to tighten voter registration laws have been made 
in the legislatures of two southern states since enactment 
of the Civil Rights Act of 1957.'° The General Assembly 
of Georgia, shortly before it adjourned on Feb. 21, passed 
an act to amend the existing registration law in two im- 
portant respecis: 1) Citizens who cannot qualify as literate 
by reading and writing sections of the United States or 
Georgia constitutions must answer 20 of 30 questions, some 
of which require a thorough and detailed knowledge of 
government and law;*° 2) citizens may be barred from 


17Donald S. Strong, Registration of Voters in Alabama (1956), p. 64. 


%* The person challenged has to respond within ten days by appearing before the 
registrar to prove his right to remain registered... Reports indicate that many mem- 
bers of the white community opposed the purve, but that the action, instigated by 
White Citizens councils, was largely successful. 

Legislatures of four southern. states—Georgia, Mississippi. South Carolina, Vir- 
ginia—are meeting or have met this year, and that of a fifth, Louisiana, will convene 
in May. -Legislatures of the remaining six southern states meet only during odd 
years, except when called into special session. 

» Previously there was a panel of ten fairly simple questions. The list of 30 ques- 
tions includes the following: What is the definition of a felony in Georgia? How 
may a new state be admitted into the Union? What does the Constitution of the 


United States provide regarding suspension of the privilege of the. writ of habeas 
corpus? 
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voting if they have been convicted of. ¢rimes involving 
“moral turpitude.” 

The Virginia legislature approved a measure ending the 
practice of supplying. registration forms to prospective 
voters. Hereafter, applicants will be given a blank sheet 
of paper on which to set forth all required information, 
such as date of birth, residence, occupation, ete. ‘The bill, 
as introduced, would have forbidden use of reference ma- 
terials and thus forced applicants to memorize the ques- 
tiens to be answered. As finally passed, however, the act 
requires registrars to supply applicants with a listing of 
the data to be put down. 


Alabama voters on Dee. 17, 1957, approved an anmiend 
ment to the state constitution which authorizes the legis. 
lature to abolish Macon County. There are 27,000 colored 
people in this famed center of Negro education. Although 
the white population of the county numbers only 4,700, 
there are 2,600 registered white voters as against 1,050 
registered Negro voters. The plan to gerrymander the 
county out of existence has been pictured as a means of 
warding off eventual Neyro representation in the state leg- 
islature and Negro contro! of the county or municipal 
government. 


FEAR AND APATHY AS NEGRO VOTING DETERRENTS 

The Southern Regional Council has observed. that “Overt 
violenee is the exception rather than the rule -for racists 
dealing with assertive Nevro citizens. . . . Negroes ‘inter 
ested in voting are far more likely to be barred by a ques- 
tion on the Constitution than by a rope or whip.” *?' How 
ever, the threat of violence or of economic reprisal is kept 
alive in some areas to deter political activity among 
Negroes. Real or imagined grounds for fear tend to dis- 
courage efforts of Negroes to register in counties where 
they make up a large proportion of the population, in 
counties where general educational and income levels are 
low, and in rural areas with a high rate of farm tenancy. 


Southern senators frequently contended during the de- 
bate on the civil rights bill last year that low rates of regis- 
tration and voting among colored persons in the South 
could be attributed in the main to apathy of Negro citizens. 
In Tennessee, for example, where there is no poll tax ‘and 


7 Margaret Price, op. cit., p. 11 


LTBLLT AT FAM as. 


sees YW E_Bt 





Editorial Research Reports 


little or no intimidation, fewer than 30 per cent of the 
Negroes of voting age have registered. There are counties 
in almost all southern states where registration boards 
treat Negroes without discrimination but where colored 
registration nevertheless remains low. 


Negro leaders of vote drives concede that one of their 
major problems is to stimulate greater political awareness 
among colored people. An Associated Press survey in mid- 
March found that the current campaign for registration of 
Negroes seemed to be lagging all over the South. George 
W. C. Brown of Norfolk, president of the Virginia Voters 
League, admitted that lethargy was one of the reasons. 
“Our big problem,” he said, “is to find out how to awaken 
the Negroes. We will just have to meet and work out 
some methods and techniques of overcoming the apathy, 
indifference, complacency and unconcern among Negroes 
on this whole matter of registration and voting.” 


N.A.A.C.P. officials still insist that fear of violence, in- 
sults, and particularly of economic reprisals lies at the core 
of Negro failure to exercise the franchise. Where regis- 
tration is made easy for Negroes, it generally has become 
so only recently. Apprehensions that have kept colored 
persons from the polls in the South may be dispelled even- 
tually, however, if the voting protections in the new Civil 
Rights Act are firmly enforced. 


Outlook for Expansion of Negro Vote 


THE:-NUMBER of registered Negro voters in the southern 
states has more than doubled in the past. decade, while the 
size of the Negro population of the region has remained 
about the same. The Southern Regional Council has esti- 
mated that at least 1,238,000 of the 5,000,000 Negroes of 
voting age in the South. were registered at the time of the 
1956 general election. The number registered was more 
than twice the 1947 total of 595,000, but it constituted 
only about 25 per cent of the potential total as against a 
60 per cent registration among white persons. Negro 
registration has picked up most in urban centers of the 
South, in regions where colored persons comprise a rela- 
tively small percentage of the population, and in sections 
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where educational and economic levels are relatively high 
and Negroes tend: not to be economically dependent upon 
the white community.** 


POWER OF NEGRO VOTERS IN NorRTH AND SouTu 


Although Negro voters have been said to hold the balance 
of power in some large southern cities, the most influential 
Negro vote is that cast by members of the race who live in 
the North." Most of the northern Negroes are concen- 
trated in the large cities to which many colored persons 
migrated during both world wars. Because they reside in 
heavily populated states which have numerous voles in the 
electoral college, the big-city Neyroes—if skillfully organ- 
ized and allied with other minorities—may exercise a pow- 
erful voice in presidential elections. It- has been estimated 
also that the Negro vote in upwards of a dozen northern, 
western, and border states could swing elections for the 
Senate and House of Representatives. Observers agree 
that the movement to pass a civil rights bill last year was 
given strong, perhaps decisive, impetus by the desire of 
leaders in both major parties to win favor among Negro 
voters in non-southern states. 


White candidates for public office in the South are loath 
to appeal directly for Negro support at the polls. There 
are signs, however, that increased Negro political power is 
beginning to make itself felt, especially in southern local 
elections. In communities where. Negroes have been en- 
franchised in sufficient numbers to influence the results of 
elections, material benefits in the form of recreational and 
health facilities, paved streets, improved sewage and elec- 
trical facilities have followed as a matter of course. White 
candidates who have received a heavy vote in Negro. pre- 
cincts, like the present mayor of Atlanta, William B. Harts 
field, have tended to be those who have played down the 
race issue and concentrated, like their northern urban 
counterparts, on plans for civic improvements of benefit 
to all of their constituents. 


The southern Negro vote has had some impact on the 


2 There are exceptions to this pattern In Birmingham and surrounding Jefferson 
County, for example, only about 7,000 of -121,500 Negroes over the ave of 21 are 
registered. In Arkansas, on the other hand, colored registration tends to be propor 
tionately larger in counties with a high percentage of Negroes than in counties with 
few Negro inhabitants. 


“Richard A. -Scammon, director of elections research for the Governmental Affain 
Institute, has estimated that approximately 3.5 million Negroes actually voted in the 
nation-wide 1956 general election—900,000 in the southern staten, 


2.6 million in the 
remainder of the country. 
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outcome of state and national elections in recent years. A 
shift of Democratic Negro voters in Memphis unquestion- 
ably :put Tennessee in the Eisenhower column in 1956. In 
1952, South Carolina missed supporting General Eisen- 
hower by a margin much smaller than the Negro vote, 
which remained overwhelmingly Democratic. 


Indications are that the colored voter in the South is a 
decided realist. In cases where a token Negro candidate 
has run as an independent, the bulk of the Negro vote 
often has gone to the white candidate deemed most sym- 
pathetic to immediate material needs of the Negro and 
standing a good chance of victory. The Negro seems prone 
to use his vote as a bargaining device for improved law 
enforcement, expanded public facilities, employment in 
municipal. jobs, and other benefits. In so doing, he is stick- 
ing to the pattern followed by every minority group seeking 
fuller enjoyment of basic civil rights. Continuing urbani- 
zation of the South, improvement of educational opportuni- 
ties, and enforcement of the new federal voting protections 
are viewed as forces likely to accelerate acquisition by the 
Negro of a more effective voice in southern political affairs. 


Civit Ricuts ACT AND GROWTH OF NEGRO VOTING 


Justice Department officials have cautioned that their 
new authority to act against voting offenders will not work 
miracles. Some have suggested that experience gained in 
the 1958 elections will be of value in halting discrimination 
at the polls in 1960. Aware that early cases will set pre- 
cedents and attract nation-wide attention, the Civil Rights 
Division will be reluctant to move against suspected voting 
obstructors unless. investigation plainly shows that there 
is enough evidence to support issuance of an injunction. 


Barriers to Negro voting—administrative and statutory- 
can still be erected, and each will stand until disallowed 
by a court of law. Growth of Negro political influence can 
be checked by establishment of difficult civics tests, fairly 
administered... Ingenuity in raising statutory deterrents 
and the judicial processing that must precede final appraisal 
of a challenged state law may easily combine to put off 
large-scale voting by Negro citizens in parts of the South. 


The Civil Rights Act does not prohibit enactment of 
dilatory laws in the electoral field. What it does is to arm 
the Attorney General with weapons to proceed against 
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prejudicial action by election officials and, in turn, against 
prejudicial state laws. Supporters of the act reason that 
threat of fine or imprisonment will help to curtail discrimi- 
natory practices by election officials and intimidation by 
private persons. Potential Negro voters, assured of federal 
protection, will presumably set aside fears that have kept 
them from trying to register. Where an attempt to register 
is obstructed, the registrar will make himself and his state’s 
election code liable to federal restraining action. Court 
tests of such codes will help Congress and the public to 
ascertain which are valid and which are not and point to 
places where additional federal. legislation may be needed 
to protect the right to vote. 


Perhaps the most significant single deterrent to voting 
interference is the general desire in. the South to avoid 
additional sanctions. Southern leaders are well aware that 
reluctance to enfranchise the Negro and insistence on seg- 
regation are bracketed in the minds of most persons out- 
side the region. Southern handling of either problem is 
likely to influence national policies in the whole field of 
race relations. Moderate opinion in the South has gen- 
erally acknowledged the right of the qualified Negro to 
vote while resisting the right of Negroes to attend school 
or enjoy other public facilities in company with whites. 
The moderation with which the Civil Rights Commission 
is expected to act can perhaps help to set the tone for a 
general improvement of relations between the races. 








